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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
ERIC D. FREDERICKSEN
Deputy State Appellate Public Defender
I.S.B. #6555
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
CHARLES BACKUS,
)
)
Defendant-Appellant.
)
________________________________)

NO. 43076
WASHINGTON COUNTY
CR 2011-1353
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Charles Backus appeals from the district court’s order revoking his probation and
ordering into execution his originally imposed sentence of five years fixed. On appeal,
Mr. Backus asserts that the district court abused its discretion by failing to adequately
consider that his probation was achieving its desired goal of rehabilitation and as a
result, the district court should not have revoked her probation.
Statement of the Facts and Course of Proceedings
In November of 2011, Mr. Backus was charged by Information with felony
stalking based upon text messages and telephone communications he had been having
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with his then ex-wife. (R., pp.33-34; PSI, pp.1-2.) Mr. Backus entered a plea of guilty to
felony stalking and the district court imposed sentence of five years fixed, and retained
jurisdiction over Mr. Backus. (R., pp.38-41, 57-60.) At the conclusion of his rider,
Mr. Backus was placed on probation for three years. (R., pp.67-70, 72-76.) After a little
over a year of probation, the State filed a Petition for Probation Violation, alleging that
Mr. Backus had been having unapproved contact with his most recent ex-girlfriend.
(R., pp.80-82; Augmentation.)1
Mr. Backus admitted to violating the terms of his probation having contact with
his ex-girlfriend. (Tr., p.7, Ls.9-14.) Following an evidentiary hearing, the district court
revoked Mr. Backus’ probation and ordered into execution his originally imposed
sentence of five years fixed. (R., pp.98-99.) Mr. Backus filed a Notice of Appeal.2
(R., pp.101-103, 117-119-123.)
ISSUE
Did the district court abuse its discretion when it revoked Mr. Backus’ probation?
ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Backus’ Probation
Mr. Backus asserts that the district court abused its discretion when it revoked
his probation. He asserts that the violations did not justify revoking probation, especially

Mr. Backus has filed a Motion to Augment with a copy of the Petition for Probation
Violation dated September 20, 2013 and the Report of Probation Violation, dated
September 18, 2013 contemporaneously with this Appellant’s Brief.
2 Mr. Backus’ initial Notice of Appeal was not filed within 42 days from the date of the
order revoking his probation. It appears, however, that Mr. Backus was able to get his
appellate rights reinstated and thereafter, filed a timely Notice of Appeal from the
Amended Judgment of Conviction on Probation Violation. (R., pp.117-123.)
1
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in light of the goals of rehabilitation and the fact that the protection of society could be
best served by his continued supervision under the probation department.
There are generally two questions that must be answered by the district court in
addressing allegations of probation violations: first, the court must determine whether
the defendant actually violated the terms and conditions of his probation; and second, if
a violation of probation has been found, the trial court must then decide the appropriate
remedy for the violation.

State v. Sanchez, 149 Idaho 102, 105 (2009). “The

determination of whether a probation violation has been established is separate from
the decision of what consequence, if any, to impose for the violation.” Id. (quoting
State v. Thompson, 140 Idaho 796, 799 (2004)). Once a probation violation has been
found, the district court must determine whether it is of such seriousness as to warrant
revoking probation. State v. Chavez, 134 Idaho 308, 312 (Ct. App. 2000). However,
probation may not be revoked arbitrarily.

State v. Adams, 115 Idaho 1053, 1055

(Ct. App. 1989). The district court must decide whether probation is achieving the goal
of rehabilitation and whether probation is consistent with the protection of society.
State v. Leach, 135 Idaho 525, 529 (Ct. App. 2001).

If a knowing and intentional

probation violation has been proved, a district court’s decision to revoke probation will
be reviewed for an abuse of discretion. I.C. § 20-222; Leach, 135 Idaho at 529.
Only if the trial court determines that alternatives to imprisonment are not
adequate in a particular situation to meet the state's legitimate interest in punishment,
deterrence, or the protection of society, may the court imprison a probationer who has
made sufficient, genuine efforts to obey the terms of the probation order.
Lafferty, 125 Idaho 378, 382 (Ct. App. 1994).
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State v.

Mr. Backus asserts that, given a view of the facts and circumstances of his case,
the district court abused its discretion by revoking his probation as it was achieving its
intended goal of rehabilitation. Outside of the admitted violation of his probation, the
only struggle Mr. Backus had on probation had to do with financial difficulties.
(Tr., p.18, Ls.9-10.) Otherwise, Mr. Backus was fine in the community and maintain
employment. (Tr., p.16, Ls.4-7, p.18, Ls.11-12.) Mr. Backus acknowledges that the
allegations surround his probation violation were similar to his underlying offense,
however, the district court failed to adequately consider that Mr. Backus was actively
participating in treatment and his probation was consistent with its intended goal of
rehabilitation. (Tr., p.17, L.11 – p.18, L.2.)
In fact, Mr. Backus had been enrolled in Lifeways for domestic violence
treatment.

(Tr., p.21, Ls.6-12.)

Mr. Backus testified that the classes focus on his

stresses and how to get out of bad situations. (Tr., p.22, Ls.17-21.)

Mr. Backus

believes that the 52-week program he was participating in had been beneficial to him.
(Tr., p.23, Ls.4-12.)

During the hearing Mr. Backus stated, “I think the Lifeways

program is the way for me to go. It teaches me how to deal with the domestic violence,
the stress level and everything and put it all in one chamber and see how it is from
there. It’s a good class, a good learning experience.” (Tr., p.33, L.24 – p.34, L.4.)
In addition to his individualized treatment program, Mr. Backus was able to get
back on his prescribed medication, Celexa. (Tr., p.27, Ls.19-25.) It is important to note
that Mr. Backus was not on his prescribed medication at the time he violated the terms
of his probation. (Tr., p.27, Ls.17-21.)
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Accordingly, in light of the foregoing, Mr. Backus asserts that the district court
erred in revoking his probation.
CONCLUSION
Mr. Backus respectfully requests that this Court reverse the district court’s order
revoking his probation and remand his case with instructions that he be placed back on
probation.
DATED this 3rd day of December, 2015.

___________/s/______________
ERIC D. FREDERICKSEN
Deputy State Appellate Public Defender
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